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of the proposal with the Statewide 
Comprehensive Outdoor Recreation 
Plan and/or equivalent recreation 
plans. Changes to other than public 
outdoor recreation use require NPS ap-
proval and the substitution of replace-
ment land in accordance with section 
6(f)(3) of the L&WCF Act and para-
graphs (a) through (c) of this section. 

[51 FR 34184, Sept. 25, 1986, as amended at 52 
FR 22747, June 15, 1987] 

§ 59.4 Residency requirements. 

(a) Background. Section 6(f)(8) of the 
L&WCF Act prohibits discrimination 
on the basis of residence, including 
preferential reservation or membership 
systems, except to the extent that rea-
sonable differences in admission and 
other fees may be maintained on such 
basis. This prohibition applies to both 
regularly scheduled and special events. 
The general provisions regarding non- 
discrimination at sites assisted under 
Interior programs and, thereby, all 
other recreation facilities managed by 
a project sponsor, are covered in 43 
CFR part 17 which implements the pro-
visions of Title VI of the Civil Rights 
Act of 1964 for the Department. 

(b) Policy. There shall be no discrimi-
nation for L&WCF assisted programs 
and services on the basis of residence, 
except in reasonable fee differentials. 
Post-completion compliance respon-
sibilities of the recipient should con-
tinue to ensure that discrimination on 
the basis of residency is not occurring. 

(c) Fees. Fees charged to nonresidents 
cannot exceed twice that charged to 
residents. Where there is no charge for 
residents but a fee is charged to non-
residents, nonresident fees cannot ex-
ceed fees charged for residents at com-
parable State or local public facilities. 
Reservation, membership, or annual 
permit systems available to residents 
must also be available to nonresidents 
and the period of availability must be 
the same for both residents and non-
residents. Recipients are prohibited 
from providing residents the option of 
purchasing annual or daily permits 
while at the same time restricting non-
residents to the purchase of annual 
permits only. These provisions apply 
only to the approved 6(f)(3) areas appli-
cable to the recipient. Nonresident 

fishing and hunting license fees are ex-
cluded from these requirements. 

§§ 59.5–59.6 [Reserved] 
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AUTHORITY: National Historic Preservation 
Act of 1966, as amended, 16 U.S.C. 470 et seq., 
and E.O. 11593. 

SOURCE: 46 FR 56187, Nov. 16, 1981, unless 
otherwise noted. 

§ 60.1 Authorization and expansion of 
the National Register. 

(a) The National Historic Preserva-
tion Act of 1966, 80 Stat. 915, 16 U.S.C. 
470 et seq., as amended, authorizes the 
Secretary of the Interior to expand and 
maintain a National Register of dis-
tricts, sites, buildings, structures, and 
objects significant in American his-
tory, architecture, archeology, engi-
neering and culture. The regulations 
herein set forth the procedural require-
ments for listing properties on the Na-
tional Register. 

(b) Properties are added to the Na-
tional Register through the following 
processes. 

(1) Those Acts of Congress and Execu-
tive orders which create historic areas 
of the National Park System adminis-
tered by the National Park Service, all 
or portions of which may be deter-
mined to be of historic significance 
consistent with the intent of Congress; 
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(2) Properties declared by the Sec-
retary of the Interior to be of national 
significance and designated as National 
Historic Landmarks; 

(3) Nominations prepared under ap-
proved State Historic Preservation 
Programs, submitted by the State His-
toric Preservation Officer and approved 
by the NPS; 

(4) Nominations from any person or 
local government (only if such prop-
erty is located in a State with no ap-
proved State Historic Preservation 
Program) approved by the NPS and; 

(5) Nominations of Federal properties 
prepared by Federal agencies, sub-
mitted by the Federal Preservation Of-
ficer and approved by NPS. 

§ 60.2 Effects of listing under Federal 
law. 

The National Register is an authori-
tative guide to be used by Federal, 
State, and local governments, private 
groups and citizens to identify the Na-
tion’s cultural resources and to indi-
cate what properties should be consid-
ered for protection from destruction or 
impairment. Listing of private prop-
erty on the National Register does not 
prohibit under Federal law or regula-
tion any actions which may otherwise 
be taken by the property owner with 
respect to the property. 

(a) The National Register was de-
signed to be and is administered as a 
planning tool. Federal agencies under-
taking a project having an effect on a 
listed or eligible property must provide 
the Advisory Council on Historic Pres-
ervation a reasonable opportunity to 
comment pursuant to section 106 of the 
National Historic Preservation Act of 
1966, as amended. The Council has 
adopted procedures concerning, inter 
alia, their commenting responsibility 
in 36 CFR part 800. Having complied 
with this procedural requirement the 
Federal agency may adopt any course 
of action it believes is appropriate. 
While the Advisory Council comments 
must be taken into account and inte-
grated into the decisionmaking proc-
ess, program decisions rest with the 
agency implementing the undertaking. 

(b) Listing in the National Register 
also makes property owners eligible to 
be considered for Federal grants-in-aid 
for historic preservation. 

(c) If a property is listed in the Na-
tional Register, certain provisions of 
the Tax Reform Act of 1976 as amended 
by the Revenue Act of 1978 and the Tax 
Treatment Extension Act of 1980 may 
apply. These provisions encourage the 
preservation of depreciable historic 
structures by allowing favorable tax 
treatments for rehabilitation, and dis-
courage destruction of historic build-
ings by eliminating certain otherwise 
available Federal tax provisions both 
for demolition of historic structures 
and for new construction on the site of 
demolished historic buildings. Owners 
of historic buildings may benefit from 
the investment tax credit provisions of 
the Revenue Act of 1978. The Economic 
Recovery Tax Act of 1981 generally re-
places the rehabilitation tax incentives 
under these laws beginning January 1, 
1982 with a 25% investment tax credit 
for rehabilitations of historic commer-
cial, industrial and residential build-
ings. This can be combined with a 15- 
year cost recovery period for the ad-
justed basis of the historic building. 
Historic buildings with certified re-
habilitations receive additional tax 
savings by their exemption from any 
requirement to reduce the basis of the 
building by the amount of the credit. 
The denial of accelerated depreciation 
for a building built on the site of a de-
molished historic building is repealed 
effective January 1, 1982. The Tax 
Treatment Extension Act of 1980 in-
cludes provisions regarding charitable 
contributions for conservation pur-
poses of partial interests in histori-
cally important land areas or struc-
tures. 

(d) If a property contains surface coal 
resources and is listed in the National 
Register, certain provisions of the Sur-
face Mining and Control Act of 1977 re-
quire consideration of a property’s his-
toric values in the determination on 
issuance of a surface coal mining per-
mit. 

§ 60.3 Definitions. 
(a) Building. A building is a structure 

created to shelter any form of human 
activity, such as a house, barn, church, 
hotel, or similar structure. Building 
may refer to a historically related 
complex such as a courthouse and jail 
or a house and barn. 
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